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IEXPLANATORY MEMORANDUM
1. Protocol No 5 annexed to the Convention between the A(lP States and
the EEC (Lom6 II) provides that the products faLLing within sub-
heading No 22.09 C I of the CCT (rum, arrack, tafia), originating
in the ACP States, shalL be imported duty free into the Community.
These preferentiaL arrangements are restricted to a quantity which
is to be fixed annualLy by the Community on the basis of the Largest
quantities imported annuaLty from the ACP States during the Last
three years for which sta.tistics are avaitabLe, increased by certain
annuaL growth rates.
?. To ensure a continuous appIication of the tariff measures vatid at
present the preferentiaL arrangements shouId therefore be brought into
force - from 1 Juty 1984 onward - by the opening of a Community tariff
quota for rum, arrack and tafia originating in the ACP States.
However, the Convention and its Protocol No.5 wiLL expire on
28 February 198$; this requires that the duration of vaLidity of the
tariff quota has to come to an end on the same day;
For the period 1 Juty 1984 to 28 February 1985 a tariff quota should
therefore be opened, the votume of which should be fixed pro rata
temporis for this period.
. 3. Community imports of the goods concerned during the tast three years
were as fo[Low :
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The quota volume to be taken into account on thls basis for the period
1 JuLy 1984 to 28 February 1995 shoutd be 115 595 hectoLitres of pure
aIcoho[.
4. The administration of this tariff measure in the form of a Community
tariff quota has the aim of ensuring that :
imports of the product> in question do not exceed the gLobaL votume
fi xed,
each community importer has equaL and continuous access to the said
quota,
the preferentiaI rate is applied without interruption to aU. imports
in aU. the Member States, and
in particutar, the preferentiaI rate is apptied uniformLy and
stant[y throughout the Community.
The facil.ity for drawing supplementary qutta-shares from the community
reserve and the obLigation to return unused quantities - thro fundamentaL
rutes in the context of Community measures - are capabLe of being run in
accordance with these principLes.
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5. For these reasons the provisions of the ReguLation provide for the
splitt.ing up of the quota volume into two parts, the first of which
w'iLL be aLlocated among the Member States as quota shares, with the
second forming a reserve.
The caLcuLation of these shares is based on the imports of the products
.in quest-ion from ACP States during the previous three years 1981, 1982
and 1983 and the economic outtook for the period in quest'ion, respecting,
however, the growth rates mentioned under point 1 -
6. The annexed tabLe shous'in detaiL the amounts actuaLLy charged, against
the tariff quotas in question during the periods 1979/80, 1980/81
1981182 and 1982/83.
7. It is proposed that the draft for a CounciL Regutation described above
shouLd be approved (see annex).
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tPropos,a t for
couNcIL REGULATION (EEC) i
opening, allocrting and providing for the administretion of a Community tariff
quote for rum, amack and tafia, falling within subheading 22.09 C I of the
Common Customs Tariff and originoting in the African, Caribbean and Pacific
Stetes (ACP) (19g4lg5)
THE COUNCIL OF THE EUROPEAN
COMMUNITIES,
Having regard to the Treaty establishing the European
Economic Community, and in particular Article t13
thereof,
Having regard to the proposal from the Commission,
Iflhereas Protocol 5 annexed to the Second ACP-EEC
Convention, signed at Lom6 on 3l October 1979 (t),
provides that products originating in the ACP States
which fall within subheading 22.09 C I of the
Common Customs Tariff shall, until the entry into
force of a common organization of the market in
spirits, be allowed into the Community free of
customs duties under conditions such as to permit the
development of traditional trade flows between the
ACP States and the Community and between the
Member States; whereas the Community shall fix each
year the quantities which may be imported free of
customs duties on the basis of the largest quantities
imported annually from the ACP States into the
Community in the past thrcc years for which stalistics
are available, incrcased by an annual growth rate of
40 0/o on the market of the United Kingdom and
l8 o/o on the other markets of the Community;
I7hereas, having regard to the levels reached by
imports of the products concerned into the Commu-
nity and the Member States during the past three years
for which statistics are available, the annuaL quota VoLume woutd amount to 123 3g3
hectoLitres of pure aLcohoL j
Whereas, because the Convention is due to expire on 28 February 1985,
a pro rata temporis reduction to eighttweLfths shoutd be introduced ;
whereas the size of the tariff quota for the period 1 JuLy 1984 to
28 February 1985 shoutd therefore be fixed at 115 595 hectotitres of pure
a lcohoL ;
(1)0J No L 347, ?2.12.1980, p. 141.
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Vhereas it is in particular necessary io ensure to all
Communiry impoiters equal and unintemrpted. access
to the abovementioned quota and unintemrpted appli'
cetion of the ratc laid- down for that quou to all
imports of the products concerned into all Member
Staies until the quota has been used upl,whereas,
having regard to the principles mentioned abwe, the
Comiuni-ty naturd oi the quota can be respected by
allocating ih. Co.-unity tariff quota among. the
Member-States ; whereas, to reflect as eccuretely rs
oossible the true trend of the market of the products
in question, such allocation sholldtc ig.PPportion to
the'requirements of thc Mcmter Stita"ctlghed by
reference to the statistics of imports lrom I over e
represent tive period and elso to the economic outlook
foi the quota period concemed;
,
I(hereas, during the last three years for which statistics
are available, th-e corresponding impots by each of the
Member States represent the following Pgr.!enq89t 
-ol -, ^ -the imoorts into the Community from the countrles
ii= 
-duLliion 
of. the products concerned:
the ACP-States
1983Membcr Strtc
Bcnelux
Denmerk
Germany
Greece
France
Ireland
Italy
United Kingdom
5.1
1.6
24.4
0.0
1.8
1.8
0.4
3.9
1.4
26.6
?.8
1.9
0.2
5.0
1.7
25.7
0.3
2.1
2.0
0.3
I7hereas, in view of these factors of market forecassfor the products in question and of the estimates
submitted by certain Member States, quota shares may
be fixed approximately at the followin; percentages:
Benelux
Denmark
Germany
Greece
France
Ireland
Italy
United Kingdom
4.78
1 .59
26.74
0.10
1.9E
1 .9?
0.32
62.57
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!7hereas, in order to take into account import trends
for the products concerned in the various Member
States, the quota volume should be divided into two
instalments, the first being shared among the Member
States and the second constituting a reserve to cover at
a later date the requirements of those Member States
having used up their initial quota shares ; whereas, in
order to give importers in each Member State a certain
degree of security, the first instalment of the Commu-
nity quota should under present circumstances be
fixed at 9ff/o of the quota ;
'S7hereas the Member States initial shares may. be used
up at different times ; whereas, in order to teke this
fact into account and avoid any break in continuity,
any Member State which has almost used up its initial
share should draw an additional share fr6m the
reserve ; whereas this must be done by each Member
State as and when each of its additional shares is
almost used up, and repeated many times as the
reserve allows ; whereas the initial and additional
shares must be valid until the end of the quota period ;
whereas this method of administration requires close
cooperation bet'nreen the Member States and the
Commission, and the latter must be in a position to
monitor the extent to which the quota volume has
been used up and to inform the Member States
thereof;
'Whereas il, et a given date in the quota period, a
substantial quantity of an initial share remains unusdd
in a Member State, it is essential that that Member
State should return a significant proportion to the
reserve, to prevent a part of any Community quota
from remaining unused in one Member State when it
could be used in others;
lfhereas, since the Kingdom of Belgium, the
Kingdom of the Netherlands and the Grand Duchy of
Luxembourg are united within and iointly representedby the Benelux Economic Union, any'operation
concerning the administration of the quota shares allo-
cated to that economic union may be carried outiif
any of its members,
-4-
HAS ADOPTED THIS REGULATION:
Article I
28 Februa?y 1985,
l. From I July 1984 to I rum, arrack
and tafia falling within subheading 22.09 C I of the
Common Customs Tariff and originating in the ACP
States, shall be imported duty free into the Commu-
nity within the limits of a Community tariff quota of
115 595 hectolitres of pure alcohol.
2. l7ithin the limit of this tariff quota
the Hellenic Republic shall apply customs
duties calculated in accordance with the relevant
provisions of the I 979 Act of Accession and of Regu-
lation (EEC) no 4.19/tll (').
Article 2
l. A first instalment amounting to 104 000 hL
the Community tariff quota referred to in Article I
shall be allocated among the Member States; the
respective shares, which subject to Article 5 shall be
valid until / shall be as follovs :(hectoIitres of pure atcohoL)
Benelux
Dennrark
Gcrmany
Grccce
Franr.
Ireland
Italy
United Kingdom
2. The second instalment ol
constitute the reserve.
4.970
1',660
27 r81O
100
21060
2ro0o
330
65 1070
11,595 hL
/79 rebruary 1985
Article 3
l. lf. 90 o/o or more of a Member State's initial share
as specified in Article 2 (l), or 90 o/o of that share
minus the portion retumed to the reserye where
Article 5 is applied, has been used up, then, to the
extent p€rmitted by the amount of the reserve, that
Member State shall forthwith, by notifying the
Commission, draw a second share equal to 1O % of lts
initial share,'rounded up where necessary to the 
.next
unit.
2. If, after its initial share has been used up, 90 o/o
or more of the second share drawn by a Member State
shall, in ac,ordance with the conditions laid down in
paragraph l, draw a third share equal to 5% of its
initial share, rounded up where necessary to the next
unit.
{
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3. If, after its second sharc has been used up,90 o/o
or more o[ the third share drawn by a Member State
has been used up, that Member State shall, in accor'
dance with the same conditions, draw a fourth share
equal 1o the third.
This process shall continue until the reserve is used
4. By way of derogation from paragraphs 1,2 and 3,
a Member State may draw shares smaller than those
fixed in those paragraphs if there is reason to believe
that these might not be used up. It shall inform the
Commission of its reasons for applyirrg this paragraph'
Article 4
Each of the additional shares drawn pursuant to
Article 3.shall be valid until 28 February 1985.
Article )
The Member States shall return to the reserve, not later
than I t- such unused poLion of their
initial share which, on !5 November I is in excess
oL 20 o/o of the initial volume. They may return a
larger quantity if there are grounds for believing that it
may not be used.
/December 1984
tTe84
The Member States shall, not later than I December
1984, notify the Commission of the total quantities of
the products in question up'to t- and 11 5 Novembe r 1984
charged against the tariff quota and of any quantities
of the initial shares returned to the reserve.
Article 5
The Commission shall keep an account of the shares
opened by Member States in accordance with Articles
2 and 3 and shall, as soon as it is notified, inform each
Member State of the extent to which the reserve has
been used up.
It shall inform the Member States, not later then 5
December 1984, of the amount in the ieserve after quan-
tities have been returned pursuant to Article 5.
The Commission shall ensure that any drawing which
exhausts the reserve does not exceed the balance avail-
able and, to this end, shall notify the amount of that
balance to the Member State which makes such last
drawing.
Article 7
l. The Member States shall take all measures neces-
sary to ensure that additional shares drawn pursuant to
Article 3 are opened in such a way that imports may
be charged without interruption against their accumu-
lated shares of the Community quota.
2. The Member States shall ensure that importers of
the products in question have free access to the shares
allocated to them.
uP.
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3. The extent to which the Member States have
used up their shares shall be determined on the ba6is
of the imports of the products in question, originating
in the ACP States, entered for customs clearance under
declarations for free circulation.
Article g
l. Member States shall inform the Commission
each month of imports actually charged against the
tariff quota.
2. The Commission shall regularly inform the
Member States of the extent to which the tariff quota
has been used up.
3. Where necessary, consultations may be held at
the request of a Member State or on the initiative of
the Commission.
Articlc 9
The Member States and the Commission shall co-
operate closely in order to ensure compliance with this
Regulation.
Article le
Council Regulation (EEC) No 1470180 of 9 June 1980
on the safeguard measures provided for in the Second
ACP-EEC Convention(l) shall apply in respect of the
products covered by this Regulation.
Article J')
This Regulation shall enter into force on I July 1984 .
This Regulation shall be binding in its entirety and directly applicable in all Membcr
States.
Done at Brussels,
For thc Council
T'be Presidcnt
ts
:
li
(1o 0J No L 147, 13.6.1980, p. 4.
